I. INTRODUCTION
The phrase "civil rights movement" evokes the powerful words and images of the mass movement by Black Americans in the United States during the 1950s and 1960s. In recent years, however, Asian Americans have increasingly laid claim to a place in the history of the struggle for civil rights. Just as Derrick Bell harkens back to Dred Scott v. Sanford' as the first of th6 "leading cases" in civil rights, 2 Hyung-Chan Kim's anthology of Asian-American civil rights cases and essays recalls cases such as Yick Wo v. Hopkins 3 as proof of Asian Americans' longstanding participation in the development of civil rights law in the United States. 4 When tensions within American multicultural, multiracial society exploded in Los Angeles in 1992, not only history but immediate reality itself seemed to insist on the inclusion of Asian Americans within the larger discourse on civil rights. Because what began as an arguably Black (Rodney King)-White (LAPD officers) conflict transformed into multiracial strife involving not only Black and White Americans but also Latinos and Asian Americans, the riots brought into sharp relief the complex racial interrelationships within Los Angeles. As a result, two race scholars announced that the riots "marked the beginning of a new period of U.S. racial politics," 5 one that must "decisively break with the bipolar model of paradigm and fails to articulate the full cost of its abandonment. One reason for my argument is that a paradigm once so powerful should not, as a principle, be discarded without serious analysis. A second, more compelling, reason is that the black/white paradigm retains contemporary significance despite demographic changes in American society. It is, therefore, imperative that race scholars understand the paradigm's enduring resonance and potential before concluding that it nevertheless ought to be abandoned. It is my belief, however, that the paradigm is important to the Asian-American civil rights agenda today and that to eliminate it from race discourse would mean losing an important tool for living in and understanding our evolving, racially stratified society.
Part II of this Note very briefly summarizes some scholarship on the black/white paradigm and questions the boundaries and assumptions embedded within the scholarship. Part Im clarifies my own assumptions about race and race relationships-namely that they are constructed and therefore unstable-and identifies six dimensions of the black/white paradigm. These six dimensions, through which I attempt to (re)define the black/white paradigm, are elaborated in Part IV. Finally, Part V is devoted to addressing the objection that the black/white paradigm is inapplicable to the Asian-American civil rights agenda by analyzing immigrants' rights and affirmative action through the lens of the paradigm as I envision it.
II. "BLAcK/WHITE": SCHOLARSHIP ON THE PARADIGM Condemnation of the black/white paradigm is usually premised on the argument that the nation is no longer Black and White but multiracial, such that the paradigm has become obsolete. This critique of the black/white paradigm suggests that many scholars reduce the black/white paradigm to serve a purely descriptive function; the paradigm was acceptable in 1960 when ninety-six percent of the minority population was Black, but now that Black Americans constitute only fifty percent of the people of color, the paradigm can no longer stand. ' While the descriptive function is a significant aspect of the black/white paradigm, it is not the paradigm's only, nor its most important, function. Thus, a rejection of the paradigm based solely on its apparent failure to reflect racial demographics underestimates its sophistication and fails to explain its longevity. Recent race scholarship by Asian-American and Latino/a scholars has relied on this oversimplified, descriptive version of the black/white paradigm." The works of Robert Chang, a leading AsianAmerican race theorist, and Juan Perea, a Latino scholar who has grappled directly with the "dominant and pervasive character" of the black/white paradigm, are particularly thoughtful." 2 Still, neither Professor Chang nor Professor Perea takes the discussion of the paradigm much further than Michael Omi and Howard Winant's seminal work on the racial formation theory and their 1994 critique of the black/white bipolar model. 13 This Part will summarize these scholars' representations of the black/white paradigm and question some of their assumptions and prescriptions.
A. Omi and Winant and the Los Angeles Riots
Michael Omi and Howard Winant's project in Racial Formation in the United States is to explore the construction of race. They argue that race is not essential, but social and political; the concept of race can and is transformed through political struggle and sociohistorical processes generally. 14 They call this continual process of constructing and reconstructing race "racial formation." 5 The theory of racial formation embraces the notion that race is not merely a classificatory system based on the distinctions among human bodies at any given moment, but that it also contains traces of past struggle over, and present understanding of, social and political relationships. 6 In the epilogue to the second edition of Racial Formation in the United States, written after the 1992 Los Angeles riots, Professors Omi and Winant seem to address the prevalence of the black/white paradigm. 17 They reject the project of dichotomizing race and identify five problems in the black/white conception. 8 First, they argue that the complex nature of race relations must be analyzed in light of changing dynamics within and among racial groups. Second, they suggest that biracial theories ignore issues specific to non-Black, non-White racial groups. Third, in a related point, they argue that biracial theories also ignore the different consequences of policies such as affirmative action or welfare to different racial groups. Fourth, they assert that the black/white model overlooks "particularities of contemporary racial politics" such as nativism.' 9 Finally, they posit that the model marginalizes or eliminates other-non-Black, non-White-voices in race discourse. Professor Perea attempts to prove the existence of the black/white paradigm by applying Thomas Kuhn's study of paradigms to race discourse. 22 Professor Perea finds that even as paradigms help us to frame knowledge, they also exclude and distort by defining, and thus limiting, relevancy.' Accordingly, he defines the black/white paradigm as "the conception that race in America consists, either exclusively or primarily, of only two constituent racial groups, the Black and the White." 24 Professor Perea then documents the ways in which the black/white binary paradigm has excluded the experiences and struggles of Latinos and other non-Black, non-White groups by examining textbooks and history books that purport to deal with the race problem in general but focus primarily on the struggles of the African-American population. ' Professor Perea focuses largely on the effect of the black/white paradigm on scholarship and "normal research" on race. 26 I emphatically agree with Professor Perea that the absence or marginalization in scholarship of other racialized groups such as Latinos, Asian Americans, and Native Americans is harmful not only to these groups, but to the richness of race discourse in general. But I disagree with his suggestion that the black/white paradigm has an unimportant role in forming or understanding the racial identities and positions of non-White, non-Black groups and individuals 27 
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The Yale Law Journal black/white paradigm is more sophisticated than Professor Perea's narrow, race-specific definition of it.
Moreover, the ultimate purpose of Professor Perea's discussion remains somewhat confusing. He states that he opposes the use of paradigms and instead advocates the development of an inclusive and particularized understanding of race. 8 Although he denies that his "new understanding" of race is another paradigm, it is not clear how or why it manages not to be one.
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C. Robert Chang and a Theory of Asian American Legal Scholarship
Within Asian-American legal academia, Robert Chang has been one of the most vocal scholars in denouncing the paradigm as "inadequate" to address the concerns of the Asian-American community. His article, Toward an Asian American Legal Scholarship: Critical Race Theory, PostStructuralism, and Narrative Space, 3 " suggests themes and theories of Asian-American legal scholarship, offering a generalized perspective on the direction that the scholarship should take. One of the most noteworthy sections in his article is Professor Chang's critique of the current racial paradigm, which he identifies as the black/white paradigm. Professor Chang claims to analyze the paradigm on two levels. First, on the level of lived reality, he observes that the color of the American population has become variegated in the last four decades. He calls this conflict between the black/white paradigm and demographic transformations a "problem of coverage." 3 Second, Professor Chang argues (in a maneuver that conflates the black/white paradigm with the civil rights movement) that the theory and philosophy of the traditional civil rights movement-that is, its focus on individual rights-is antithetical to many Asian philosophies of noself. 32 Unfortunately, Professor Chang's short critique (about six paragraphs) of the current racial paradigm begs more questions about the author's assumptions than it answers. For example, he does not explain why the black/white paradigm should be identified with traditional civil rights work, and he fails to defend his assertion that traditional civil rights is indeed centrally concerned with individual rights as opposed to group rights or equal protection. 33 Moreover, he glosses over the unverified and essentializing notion that Asian Americans share a no-self worldview that is theoretically opposed to individual rights.
Although Professor Chang writes about Asian-American civil rights on two levels, his main critique of the traditional civil rights movement and the contemporary dominance of the black/white paradigm is devoted to the problem of coverage. He forcefully argues that the black/white paradigm "misunderstands" the racial situation in the United States because race hierarchy has "more than just a top and a bottom." ' By framing the argument in this way, Professor Chang implies that Asian Americans fall somewhere in the middle of the race hierarchy. On the other hand, such an understanding tends to confuse his own position on the "model-minority myth," which he claims is a "complimentary fagade...
[that] works a dual harm by (1) denying the existence of present-day discrimination against Asian Americans and the present-day effects of past discrimination, and (2) legitimizing the oppression of other racial minorities and poor whites." 35 If indeed the "model-minority" is a fagade and race hierarchy is not bipolar, where or how are Asian Americans situated in the racial landscape? Although he denies the black/white paradigm a place in Asian-American legal scholarship, Professor Chang does not offer an answer to this question.
II. "BLACK/WHITE": THE MEANING AND IMPACT OF THE PARADIGM
The Judge: But now, why do you refer to you people as blacks? Why not brown people? I mean you people are more brown than black. Biko: In the same way as I think white people are more pink than white.
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A shared assumption among Professors Omi, Winant, Perea, and Chang is that the black/white paradigm is a race-specific, descriptive model of race in the United States. The new conventional wisdom seems to be that (at least) "yellow," "brown," and "red" need to be included in order for race discourse to be inclusive and effective towards the eradication of discrimination. In other words, these critics of the black/white paradigm 33 emphatically declare that yellow, brown, and red are neither black nor white.
One problem with this view of the black/white paradigm is that it considers only one of the paradigm's many dimensions. As Gary Okihiro has noted (in the context of speaking about Asian Americans), the simple question of whether yellow is black or white or neither encompasses many other more complex questions: questions of American identity, Asian American identity, third-world identity, the relationships among people of color, and the nature of American racial formation. 3 7 I would add that the question of black or white is also explicitly a question of the accumulation and concatenation of social and cultural symbols and meanings about race, at any given moment, recognizing that such symbols and meanings continually change. This view reflects the "constructedness" of racialized individuals and groups in society.
Race scholars in the United States have explored extensively the social and legal construction of race. Professors Omi and Winant's racial formation theory is one prominent example of an anti-essentialist perspective on the "social nature of race." 38 Ian Haney L6pez has taken the racial formations theory further and examined the legal construction of race by analyzing citizenship and naturalization cases that attempted to define "white" with confusing and contradictory results, especially as whiteness related to Asians and Latinos. 39 With this project, Professor Haney L6pez destabilizes whiteness by exploring some of the biological and anthropological alternatives that American law and society considered in its attempt to circumscribe racial privilege. He writes that "race is highly contingent, specific to times, places, and situations.... [H]owever powerful and however deeply a part of our society race may be, races are still only human inventions." ' Hence, to recognize the "constructedness" of race is also to understand that "black" and "white" may signify more than our immediate understanding of specific racial categories. Professor Haney L6pez's examination of the racial prerequisite cases of the late nineteenth and first half of the twentieth centuries reveals that "white" does not simply stand for members of the White race, but for a set of concepts and privileges associated with that race. Accordingly, "black" is defined by the denial of those same privileges. 4 Thus, the black/white paradigm is rife with complexities that reach beyond the races for which the words "black" and "white" stand. There are at least six significant dimensions to the black/white paradigm: (1) descriptive; (2) theoretical; (3) political; (4) historical; (5) linguistic/poetic; and (6) subversive. The descriptive dimension is the most limiting because of its association with specific races, although, as I argue in Part IV, there is more even to the descriptive dimension than critics of the paradigm acknowledge. But it is the theoretical dimension of the black/white paradigm that reveals the paradigm's full scope as well as its possibilities. Recognition of these various dimensions is important for the AsianAmerican civil rights agenda and legal scholarship because they reveal where and how Asian Americans are situated within American racial structure and suggest openings for collective, counter-hegemonic discourse.
Although the six dimensions are presented more or less discretely below, they are, in fact, interdependent aspects of the paradigm. Each must be fleshed out and examined before rejection of the paradigm can be justified. On the other hand, such an investigation may lead to a revitalization of the black/white paradigm for the Asian-American civil rights agenda.
IV. THE Six DIMENSIONS OF THE BLACK]WHITE PARADIGM
A. The Descriptive Dimension
There are two ways in which the black/white paradigm could occupy a descriptive role in race discourse. The first and more facile would be to view the black/white paradigm as descriptive of the relationship between two specific races: "black" signifying African Americans and possibly West Indians, and "white" signifying European Americans. This descriptive definition is of central importance in Professors Chang's and Perea's articles, as well as in Professors Omi and Winant's book. If the black/white paradigm's sole purpose is to reflect racial demographics, it would be truly false and underinclusive, rendering invisible Asians, Latinos, Native Americans, and other groups in race discourse. In that case, the paradigm would indeed suffer from a problem of "coverage" by failing to understand and incorporate the experiences of other groups that also contend with racism and discrimination. 42 Another harmful effect of a racespecific paradigm would be its ratification of the notion that only the relationship between Blacks and Whites matters. This is the starting point hence the development of a strong association, and legal presumption, between slavery and blaclmess, freedom and whiteness. for Professor Perea's critique of the black/white paradigm as expressed in textbooks and history books that do not document the struggles of Asian Americans, Latinos, or Native Americans while purporting to write about race and civil rights history in general. In this way, both Professor Chang and Professor Perea are attempting to discuss what they perceive to be certain groups' fundamentally existential crisis in race discourse in the United States. This definition is, however, too limited and superficial. A more complex aspect of the descriptive dimension of the black/white paradigm is its reflection of racial stratification and conceptualization in the United States. 43 This more complex descriptive dimension is implicit in both Professors Chang's and Perea's discussions of the black/white paradigm's persistence in race discourse. Racial conceptualization and stratification in the United States are dominated by the notion that "black" and "white" are positioned at opposite extremes that denote race oppression and privilege.
The black/white structure may exist in the form that it does because of the priority in time of racial discrimination against Blacks or because of the sheer virulence of racism targeting Blacks, thereby rendering the Black American experience most salient. Regardless of how the paradigm came about, it is undeniably one of the chief mechanisms by which individuals and groups become racialized, and even self-identify, on both legal and social/cultural planes. One example of how Asian Americans have been racialized according to the black/white paradigm can be found in People v. Hall, 44 a case that nullified a Chinese witness's testimony under a law that prohibited Blacks, Mulattos, and Indians from testifying in trials involving White defendants. In that decision, the court determined that "Black" included all non-Whites. 45 An event of self-identification within the black/white paradigm occurred in Hudgins v. Wrights, 46 a case that illustrates how slavery laws constructed "black" to be almost synonymous with "enslavement" in 1806, prompting three Native American women to declare themselves not black. 47 Finally, Professor Haney L6pez's analysis of the racial prerequisite cases demonstrates that both dynamics can occur simultaneously through legal and social pressures. "White" in the late nineteenth and early twentieth centuries meant citizenship, and individuals of Asian ancestry attempted to define themselves as "white" in order to naturalize and acquire the rights attendant to citizenship. 48 But because 43 . John Calmore identifies this as the "matrix of domination and system of oppression" that lies within the black/white paradigm. Calmore, supra note 8, at 64.
44. Blacks were also granted citizenship by the U.S. government, the prerequisite cases reveal that Asians attempting to define themselves as "white" may have wanted more than citizenship: By casting themselves as "white" rather than "black," they rejected the negative attributes and stereotypes associated with blackness.
Racialization by association with blackness and whiteness endures. Frank Wu has been most eloquent in discussing the ways in which Asian Americans have interacted with the black/white paradigm. In an article on affirmative action, Professor Wu writes that "[r]acial groups are conceived of as white, black, honorary whites, or constructive blacks." '49 Professor Wu's choice of the words "honorary" and "constructive" expresses the poles of privilege and oppression. Asian Americans have stood on unstable ground between "black" and "white," falling under the honorary white category in anti-affirmative action arguments, but considered constructive blacks for the purposes of school segregation or antimiscegenation laws 5 To say that Asian Americans have been perceived as honorary whites or constructive blacks is, however, slightly misleading in that it tends to convey a notion of race specificity. It is important to keep in mind that although the status of honorary white does affect identity, recognition, and appellation, its more insidious function is cooptation. For example, within the economy of affirmative action policy, "whiteness" encompasses victimization through "reverse racism" and race-based disadvantage in certain educational or occupational opportunities. Insofar as a conservative like Newt Gingrich treats Asian Americans as honorary whites, 5 he refers to common experience under affirmative action, not racial similarity.
In exploring the descriptive dimension of the black/white paradigm, I do not mean to ascribe a naturalness to the current race hierarchy. It is true that the black/white paradigm has played a leading role in shaping race discourse and ideology in the United States, and as such, it is not merely descriptive of a thing already in existence. As Professor Davis remarked, "[T]he black-white paradigm is an intriguing piece of white supremacy." 52 The black/white paradigm is derived from a racism that has created this particular hierarchy and method of race conceptualization. To that extent, the black/white paradigm not only posits that the Black-American race experience is the paradigmatic race experience in the United States, but it describes the manifestations and systematic organization of racism as well.
B. The Theoretical Dimension
Breaking down the notion that the "black" and the "white" of the black/white paradigm are race-specific clears space for a refreshed understanding about racial stratification in the United States and the role of the black/white paradigm. It should be clear from the discussion so far that the paradigm is not simply race-specific. To be nonwhite is to be the other, and that other is constructed as black, regardless of where a particular individual or group comes from or what it looks like. 53 The theoretical dimension of the black/white binary paradigm is perhaps most significant because of its clarity on the issue of domination and subordination. In the binary system, Whites "fashioned themselves as the superior opposite to those constructed as others." ' Those "others" have included various nonWhite races, but the fluidity or ambiguity of their positions within the black/white paradigm has sometimes served to cloud the bases upon which dominance and subordinance are conditioned.
The othered status of Asians was plainer in the last century and first half of this century. It was manifested in race-based exclusion laws, naturalization laws, and miscegenation laws. 5 Asians' racially subordinated status was also socially and culturally evident: It has been said that the status that the White American preferred Asians to occupy was one of "biped domestic animals in the white man's service." 6 The association between Asian and black was also more explicit in the last century: There has been important scholarship on the "negroization" of the Chinese and the attribution to the Chinese of characteristics formerly ascribed to Blacks, Black slaves in particular. 5 7 In the latter half of the twentieth century, the subordinated status of Asian Americans has become obfuscated. The most obvious example of 53. It bears repeating that the category "White" is also constructed and that many of those individuals now classified as White were not White less than a century ago. Asian Americans have served the master class, whether as "nearblacks" in the past or as "near-whites" in the present or as "marginal men" in both the past and the present. Yellow is emphatically neither white nor black; but insofar as Asians and Africans share a subordinate position to the master class, yellow is a shade of black, and black, a shade of yellow.
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In light of the indeterminacy of "black" and "white," it is unclear what it means to go beyond the black/white paradigm. For Professor Perea, going beyond the black/white paradigm would mean the rejection of any type of race paradigm in favor of "the development of particularized understanding of the histories of each and every racialized group." 6 But we have seen through the scholarship of Professors Haney L6pez, Davis, and Okihiro that close examination of these groups' histories magnifies the ways in which the black/white paradigm organizes groups' social, legal, and racial identities and relationships in the United States. Although critics of the paradigm may condemn this method of organization, it is important to account for the fact that the paradigm may be a part of many people's selfunderstanding and experiences.
58. It would be naive to assert that Asian Americans are not tempted by the advantages of assimilation. Professor Calmore has observed: I do believe... that dominant America will attempt to situate Asians, Pacific Islanders and Latinos squarely within its efforts to determine who will be "white" in the twentyfirst century.... It is a call to follow the European immigrant example of groups who, with each generation, have moved into a twilight ethnicity and paid the price of linguistic extinction and cultural loss for the privilege of white racial status. Calmore, supra note 8, at 63-64 (internal quotations and citations omitted). Professor Wu has characterized the rise of Asian Americans as "a rise toward whiteness." Frank H. Wu, From Black to White and Back Again, 3 AsIAN L.J. 185, 212 (1996) (book review).
59. OKtHIRO, supra note 37, at 34. 60. Perea, supra note 8, at 1256.
C. The Political Dimension
The black/white paradigm offers a robust, unequivocal understanding of the relationship between race-based domination and subordination. Its political dimension is closely related to its theoretical one in that a claim to blackness by Asian Americans can lead to coalition-building among people of color against white supremacy.
The notion of a coalition against white supremacy is forcefully articulated by Charles Lawrence, although, curiously, he rejects the black/white paradigm as "dysfunctional in a multiracial society" because it is "not first about the eradication of white supremacy."'" Professor Lawrence writes of the need for a theory that seeks societal transformation, a theory that "sees [racism's] injury as done to the collective, as suffered by us all." 6 2 He unfortunately fails to explain why the black/white paradigm does not capture the spirit of the nonwhite collective "whom white supremacy ... relegates to varying degrees of inferiority." 63 Chris Iijima, on the other hand, identifies the potential of the black/white paradigm to accomplish the goals articulated by Professor Lawrence. According to Professor lijima, "deconstructing the old black/white paradigm carries with it new dangers .... The original paradigm, while constructing and reaffirming white dominance, also permitted a useful counter-focus on the effect and operation of white supremacy." 64 In other words, to recognize the operation of white supremacy, we are forced to rely on the black/white paradigm. Professor lijima illustrates this proposition by analyzing the racialization of Blacks and Koreans during the 1992 Los Angeles riots:
It is significant to note that in the construction of the conflict, nativist arguments that Koreans were foreigners and less American positioned African Americans as "white" relative to Asians. On the other hand, Korean Americans were also placed within the entrepreneurial American Dream and positioned as white. Professor Iijima makes a subtle point here about the black/white paradigm. He argues that even as the paradigm forces us to speak about race experiences according to its vocabulary and not one of our own choosing, it also permits us to understand (and potentially counter) the deployment of white supremacy and privilege.
Professor lijima adds another important insight about the critique of the black/white paradigm. He argues that the current focus on "categories of difference" may have overtaken the "search for political commonality" among those raced as non-White. 66 For Professor Iijima, the black/white paradigm helps forge political identities for people of color and allows a "reverse discourse" organized around antisubordination and antisupremacist ideology. 67 The establishment of a strong antisubordination principle is especially important for Asian Americans because they are positioned in the "model minority" middle and could contribute knowingly or unwittingly to the further oppression of African Americans. This buffer position renders Asian Americans especially vulnerable to political manipulation or, even worse, can cause a blindness or amnesia among Asian Americans about discrimination they themselves face. To advocate a coalition among those people of color raced as "black" is not to declare that there are no interethnic conflicts or that the experiences of racism for Blacks, Asians, Latinos, and Native Americans are identical. 6 Political alignment and acknowledgement of differences are not mutually exclusive; non-White people of color should "negotiate their common agendas," 69 one of which must undoubtedly be a broad goal of antisubordination.
D. The Historical Dimension
To be sure, the antisubordination principle does not by itself justify the black/white paradigm; that principle could probably be expressed in many different ways. Reliance on the antisubordination principle to legitimate the black/white paradigm would be defeated by arguments offered by Professors Chang and Perea; those scholars may object to the very words "black" and "white" on the grounds that they are indicative of specific races to the exclusion of others. Even if "black" and "white" are not raceWhites in the racial semiotics of Los Angeles, but Asians-as-victims-of-crimes were Black for the purposes of police protection in that same semiotics").
66 specific, they may be so construed by people who write or read books on race, or by people who propose or make civil rights legislation. This result could be harmful to non-Black people of color because they may indeed end up marginalized from race discourse and remedies. The next three dimensions of the black/white paradigm that will be discussed-historical, poetic/linguistic, and subversive-will illustrate why the risk we take in preserving the black/white paradigm may be justified.
The historical dimension of the black/white paradigm first and most fundamentally refers to the Black-White struggle since the birth of this nation. The history of the kidnapping, enslavement, and subhuman treatment of Africans by White European Americans is simply the most vivid and terrifying example of white supremacy in American history. The black/white paradigm also serves as a constant reminder of the continued racial oppression of African Americans in the legal, political, and social arenas: mob violence culminating in lynchings, Jim Crow laws, and ghettoization, to name a few of the strategies of subjugation. At the same time that the black/white paradigm evokes this most notorious period in American history, it also recalls the civil rights movement of the 1950s and 1960s and the battle to revolutionize the race hierarchy and power structure of the United States. It brings to mind the inspirational stories of Black activists like Martin Luther King, Thurgood Marshall, and Rosa Parks. In this way, the black/white paradigm not only highlights the longstanding racist ideology of the nation, but it also suggests tactical opposition to that ideology.
Exploring the changing nature and content of the black/white paradigm also offers insights into supremacist ideology as applied to non-Black races. As I have argued above, the paradigm now describes more than the Black and White races; it has developed to articulate a hierarchical vision of racial groups that includes Latinos, Asian Americans, and Native Americans. From this perspective, the black/white paradigm infuses a sense of continuity and "movement" to the civil rights work of non-Black people of color by revealing the ways in which these groups' histories intersect with the history of Black Americans. One example of historical intersection is the importation of Chinese laborers to replace slave labor during the Reconstruction Era. The Chinese were described as "more obedient and industrious than the negro, [able to] work as well without as with an overseer, and at the same time are more cleanly in their habits and persons than the freedmen. A failure to acknowledge the significance of the Black/White relationship and the origin of the black/white paradigm has repercussions for Asian American legal scholarship on race. 75 When the acknowledgement is no more than a concession to recorded facts, AsianAmerican civil rights history itself flounders. Harold Koh, for example, has noted the absence of a sense of "movement" and continuity in the AsianAmerican civil rights struggle. rights history in casebooks and the law school classroom contributes to a "scattered" impression of that history. But this may also be in part due to a failure to recognize the historical intersections among Blacks, Asian Americans, Latinos, and other non-White people of color, leading to a decontextualized and scattered understanding of non-African American civil rights activism.
E. The Linguistic/Poetic Dimension
Another notable aspect of the black/white paradigm is the vitality of its vocabulary in race discourse. The exchange between the Judge and Steve Biko, as transcribed in Donald Woods's Biko (and quoted in the epigraph to Part M-), illustrates the hermeneutics of the words "black" and "white." In attempting to understand the way in which Biko uses the word "black," the Judge suggests that "black" is an inaccurate description of the physical appearance of Africans. 77 Biko's reply demonstrates that, in fact, the words "black" and "white" are pregnant with negative and positive meanings, respectively. 78 Biko asserts that his embrace of the word "black" is aimed at the black man so that the word may be "elevate [d] ... to a position where we can look upon ourselves positively; because even if we [Blacks] choose to be called 'brown,' there will still be reference to 'blacks' in an inferior sense in literature and in speeches by white racists in our society." Biko's response reveals three crucial insights. The first is that "black" and "white" have developed in opposition to each other in our language. This is not limited to political or racist language; as Biko observed, it exists in literary language. Examples abound: One of the more obvious would be Joseph Conrad's Heart of Darkness, where "black" stands for the sinister and unknowable." Setting aside whatever political views Conrad might have had, his novella could be interpreted as the story of a man whose descent into madness (and finally death) is caused by his liminal racial position in the jungles of the Congo. In this sense, the pairing of "black" and "white" is almost poetic; its apparent simplicity is, in fact, so expressive of difference and opposition that it approaches the visual.
The second insight is that the black/white paradigm is not one that we can escape through our own will. This indicates not only that we are raced but also that we are raced in specific terms, whether those terms be "black" and "white" or "Black" and "White." This has particular applicability to Asian Americans demanding a third category (perhaps "yellow") that 77. See Woods, supra note 36, at 165. 78. Steve Biko refers to the meaning of the word "black" in "black magic," "black market,"
and "black sheep of the family." Id. at 164. 79 . Id. at 165-66.
JOSEPH CONRAD, HEART OF DARKNESS (Doubleday 1991) (1899).
would capture their sense of difference from the black and the white. As Steve Biko observed, we can call ourselves "brown" or "yellow" until we are blue in the face, but it is unlikely that those terms will be adopted or will displace the vocabulary of the black/white paradigm successfully." 1 Moreover, it is naive to assume that we can fully control the content of the words that we choose. This leads to Biko's third insight: Rather than attempting to create a parallel racial vocabulary, it may be more effective to undermine the content of the words white racism has chosen. This is a tactic that not only contains the element of surprise, but also explodes the assumptions embedded in the current, dominant vocabulary of race. Such explosions happen when Asians in England call themselves "black." 8 2 They also happen when Asians, Whites, and multiracials in South Africa call themselves "black."
8 3 This tactic may also explain why the term "African American" is fading out of discourse: "Black" includes West Indians and Muslim Blacks who do not fit neatly under the category of "African American" but share similar experiences and feelings of solidarity.'
F. The Subversive Dimension
The discussion on the linguistic dimension of the black/white paradigm hints at the rich possibility of subversion. Subversion is, in my view, the only way that racialization will progress beyond the black/white paradigm to a discourse that will not only be more inclusive, but also more rational. Each of the different dimensions I have discussed in this Note contains this element of subversion.
The descriptive dimension of the paradigm serves as the foundation for the process of subversion. Scholars such as Omi, Winant, Haney L6pez, and Wu have eloquently argued that race is a social and legal construction, and that race groups in the United States have been defined in relation to blackness and whiteness. This process has been most evident for Asian Americans, whose racial status has shifted from basically-" black" to almost-" white" over time. The black/white paradigm determines social status and denies free self-definition; this aspect of the paradigm is the most insidious because it creates a self-perpetuating race hierarchy in which the goal is to maintain the status quo for those situated at the top. Understanding the black/white paradigm in this way means that Asian Americans can begin to grapple with both how racial identity is constructed and how it can be reconstructed. Such a step requires a critical analysis of the black/white paradigm as a mechanism that situates various racial groups within a structure that restricts access to privileges such as citizenship, education, and employment. Recognition of the black/white paradigm as an iteration of race hierarchy brings into focus the overarching strategy of domination over all those categorized as "others." But even as the paradigm oppresses, it betrays a small opening for political counteraction in the form of Professor Iijima's "reverse discourse" 85 and through the paradigm's inherent caricature of race relations within its descriptive dimension. This also leads to the possibility of coalition among people of color who share the antisubordination agenda. Moreover, the paradigm contextualizes the civil rights agenda, reminding us not only of historical race oppression but also of historical resistence against oppression, especially salient to those who share a sense of intersecting civil rights histories.
In at least one sense, Asian Americans possess greater opportunities to subvert race hierarchy and become agents of change than other people of color. Because Asian Americans have been situated as the model minority, they enjoy greater opportunities in education and occupation. Yet the model-minority status is problematic, especially as it contributes to the maintenance of racist polarity. 86 In the same way that racial categories become destabilized when Asians call themselves black, a rejection of the model-minority status destabilizes racial relationships. This means first that Asian Americans who have achieved financial or political success through the black/white paradigm (and its own unofficial affirmative action) also have the means to effect change by using their position. Second, Asians can subvert race hierarchy by refusing to adopt the politically conservative views that are imputed to the model minority. Both of these decisions require a deep understanding of the black/white paradigm.
V. THE ASIAN-AMERICAN CIVIL RIGHTS AGENDA: IDENTIFYING THE DIFFERENCES
Banishing the black/white paradigm from legal scholarship disconnects it from Asian-American civil rights activism. On the other hand, confrontation with, as well as redeployment of, the paradigm by legal scholars has the potential to contribute to activism and further the civil rights agenda. Existing scholarship challenges this notion and argues that the black/white paradigm does not fit the Asian-American experience or that community's goals. 87 First, they argue that the discrimination experienced by Asian Americans follows not a color axis but a "foreigner axis." That is, whereas Blacks deal with second-class citizenship, a status repugnant to principles of American democracy, Asian Americans are viewed as outsiders to whom access is rightly denied." 8 The assumption is that because Blacks are assumed to be American citizens, the demand for equal rights, opportunities, and privileges appears more legitimate than when immigrants demand those same things. Second, they argue that some of the most pressing civil rights issues concerning Asian Americans either do not concern Black Americans or affect them differently. 89 The logical conclusion to this statement is that a race paradigm that fits the Black civil rights agenda may not necessarily fit the Asian-American agenda.
A. Racism or Nativism?
Angelo Ancheta's uses the term "foreigner axis" to explain subordination based on "racial" origin.
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" Therefore, Asian Americans, Latinos, and Arab Americans are categorized as foreigners and immigrants, regardless of actual citizenship status or place of birth. Ancheta calls this mechanism "outsider racialization." 9 ' Outsider racialization closely resembles "nativism," a distinctive type of racism aimed at groups like Asian Americans, Latinos, and Arab Americans. Nativistic arguments about Asian Americans or Latinos are prevalent in political discourse-the controversy over Asian American contributions to the Democratic National Committee in 1996,92 Proposition 187 in California, 93 the English-only movement, 94 and the myth of the Japanese takeover 95 clearly discerned by examining the way "reverse nativism" is used to discriminate against Black Americans. There is evidence that Blacks who have accents, and are thereby identified as immigrants or foreigners, are treated with less overt discrimination than Blacks who do not have accents. Malcolm Gladwell argues that the success of West Indians in New York, whom he compares to Korean and Chinese immigrants, is "one last, vicious twist" in the discrimination against Black Americans.' 0 2 He explains that:
Their advantage depends on their remaining outsiders .... There is already some evidence that the considerable economic and social advantages that West Indians hold over American blacks begin to dissipate by the second generation, when the island accent has faded, and those in positions of power who draw distinctions between good blacks and bad blacks begin to lump West Indians with everyone else.
In the new racism, as in the old, somebody always has to be the nigger. While reinforcing the idea that "black" within the paradigm is not racespecific, reverse nativism sheds light on the interaction between outsider racialization and the black/white paradigm. Comparing the way in which outsider racialization is articulated against Black Americans in New York and against Korean Americans in Los Angeles, it becomes clear that it is deployed opportunistically between poles of blackness and whiteness. The treatment of Black Americans in New York also suggests that the history of White-on-Black oppression, as well as the accumulation of its signs, may inform the treatment of immigrant groups. It is also plausible to conclude from this example that the treatment of immigrants, in turn, informs the treatment of Black Americans.
Thus, to the extent that racial foreignness contains attributes of whiteness or of blackness, the paradigm captures the subordinated status not only of actual foreigners, but more aptly of permanent residents and citizens who happen to be people of color. This is the mode of analysis employed by Professor Iijima in his analysis of the Los Angeles riots,"° and it can also be usefully employed to examine Proposition 187 in California. 5 Nonetheless, outsider racialization perhaps does not achieve a perfect "fit" with the black/white paradigm because despite theoretical consistency, the application of the black/white paradigm to the foreigner axis aspect of outsider racialization in the Asian American context remains somewhat counterintuitive.
B. Items on the Asian-American Civil Rights Agenda
The Asian-American civil rights agenda encompasses issues such as immigration, welfare, affirmative action, education, and suffrage. Although some of these issues (education, suffrage) coincide with those of the traditional civil rights movement, others (affirmative action, immigration) present newer challenges to civil rights activists.
Affinnative Action and the Model-Minority Myth
Asian Americans play a strange and contorted role in the affirmative action debate. Those who would eliminate affirmative action use the AsianAmerican population to exemplify how affirmative action disadvantages non-Whites as well as Whites. This is especially true for affirmative action in higher education, where some Asian Americans have been told-and have come to believe-that the program hurts Asian-American students' chances of attending certain universities. Newt Gingrich's warning that "Asian Americans are facing a very real danger of being discriminated against" has been heeded by many Asian Americans as evidenced in their voting pattern on this issue. 6 Asian-American scholars have expressed concerns about the deployment of Asian Americans as the "example that defeats affirmative action." l 7 Frank Wu vigorously attacks the notion that banning affirmative action would actually help Asian Americans:
The real risk to Asian Americans is that they will be squeezed out to provide proportionate representation to whites, not due to the marginal impact of setting aside a few spaces for African Americans. The linkage of Asian Americans and affirmative action... is an intentional maneuver by conservative politicians to provide a response to charges of racism."' 8
The discussion of affirmative action is most often bundled with the myth of the "model minority," which has been used to describe Asians in American society. Somewhat reminiscent of Edna Bonacich's groundbreaking sociological theory of the middleman minority,' 0 9 the model-minority myth works to divide the interests of subordinated racial groups. At the same time, it debilitates Asian Americans as individuals (Asians are brainy but lack personality) and as a political entity (Asians are successful and therefore not discriminated against).
The model-minority myth can be fruitfully analyzed within the framework of the black/white paradigm. As I have argued above, situating Asian Americans as a buffer between black and white does not position Asian Americans outside of the black/white paradigm, but rather in a vulnerable place where they can be manipulated to serve the interests of the dominant group. This is most likely what occurred in California when a large percentage of Asian Americans voted to eliminate affirmative action programs in the controversial Civil Rights Initiative of 1996. The myth also ultimately leads to further subordination of Asian Americans, especially by thwarting political mobilization, not only within the Asian-American population, but also across racial lines. The black/white paradigm can be used to help deconstruct the myth and clarify the subordinated position of Asian Americans in the race hierarchy. Only then can Asian Americans make informed political decisions and meaningfully pursue a civil rights agenda.
Immigration
The question of immigration is an especially volatile issue within the Asian American community. Although Gabriel Chin has argued that the immigration amendments of 1965 equalized immigration opportunities for Asians as compared with immigrants from the Western hemisphere,' the resulting visible increase in the number of immigrants in the United States has precipitated a backlash from White Americans who seek to preserve 108. Wu, supra note 32, at 226; cf. Gladwell, supra note 102, at 79. Gladwell notes: The success of West Indians is not proof that discrimination against American blacks does not exist. Rather, it is the means by which discrimination against American blacks is given one last, vicious twist: I am not so shallow as to despise you for the color of your skin, because I have found people of your color that I like. Now I can despise you for who you are. Demographic anxiety among White Americans can be relieved in two possible ways: The first is to restrict immigration of people of color, and the second is to oppress those people of color who are already in the country." 3 Although both reactions stem from racism, they are distinct phenomena. Therefore, when Asian Americans speak of "immigration," a distinction must be made between immigration rights and -immigrants' rights." 4 The treatment of immigrants presents some serious civil rights issues because under equal protection doctrine, the recent laws that affect immigrants may violate the Constitution."' One example of such laws is the welfare reform law of 1996, which denies many forms of federal assistance to legal immigrants and their children." 6 Another example is Proposition 187 in California," 7 a measure that denies public education and all non-emergency medical care to undocumented aliens.
Proposition 187 provides fertile ground for analysis using the black/white paradigm. An initiative that was quite obviously directed against illegal immigrants from Mexico, Proposition 187 preyed upon nativist sentiments. Thus, much of the rhetoric of Proposition 187 focused on the idea that illegal immigrants were foreigners taking American jobs and benefits, entitlements belonging to legal residents only."' According to John Park: This reaction was not limited to African Americans; many Asian Americans and Latinos voted in support of Proposition 187.120 The strategy behind Proposition 187 successfully positioned legal residents as "white" relative to illegal immigrants because legal residents possessed the rights to work, to go to school, and to receive medical care.
Proposition 187 should also be understood as a case of outsider racialization against more than just the illegal immigrant community in California, although that community is certainly the law's primary target. The "xenophobic climate" created by Proposition 187 also affects entire Latino and Asian-American communities because of its tendency for overinclusiveness. As many civil rights workers and scholars have already noted, one major problem with Proposition 187 is its "unintended" effects on all people of color who look or sound foreign."' But extremist propaganda in support of the Proposition also makes it clear that the issue was not limited to illegal immigration but intertwined with race and white supremacy:
Two days before the November 1994 elections ... flyers were distributed... depicting an image of a machine gun firing bullets at a dark skinned man. The flyer reads: "How's this for a new slogan for the U.S. Border Patrol? 'If it ain't white WASTE IT!' Remember, it's stop the Mudslide... or drown! 187 Yes! We need a real border. First we get the spics, then the gooks, and at last we get the niggers. They're all going home." 2 There can hardly be a clearer representation of the active dichotomy that informs race discourse today. 
VI. CONCLUSION
The increasing visibility of people of color and the much-discussed demographic predictions for the next millenium have led to increased debate about race, law, and resources in the United States. And it is probably safe to conclude that the call for a more complex theory of race relations--one that better incorporates various people of color-has been heeded by the mainstream. This is most lately exemplified by President Clinton's race initiative.
This Note, however, has sought to demonstrate that the black/white paradigm is a complex theory of race relations and should be recognized as such. An understanding of the paradigm's six dimensions (and there may be more) reveals its capacity both to contextualize race discourse and to express a clear antisubordination agenda. Moreover, the paradigm's persistence in race relations and discourse attests to its continuing relevance and growing complexity. Asian-American scholars must resist the temptation to oversimplify or underestimate the paradigm's ability to perpetuate and refine itself by erasing histories, manipulating racial status, and dividing political alliances. Indeed, an alternative theory cannot emerge unless people of color dismantle the current organization and vocabulary of race, which have been articulated through the black/white paradigm.
